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III. Claims 17-19, drawn to methods of treating limited 
to the scope of one of the Groups above. 

PROVISIONAL ELECTION 

Applicants provisionally elect Group I . In response to the 
Examiner's requirement for applicants to elect a single disclosed 
species, applicants provisionally elect the compound of Example 
4: (±) - (3SR, 4aRS, lObRS) -6- (3, 4-Bis-cyclopropylmethoxyphenyl) -8, 9- 
dimethoxy-1, 2,3,4, 4a, 10b-hexahydrophenanthridin-3-ol . 

TRAVERSAL 

Applicant respectfully traverses the Examiner's restriction 
/ election requirement. 

First, applicants take issue with the Examiner's statement 
at page 3 of the Official Action that "a preliminary search on 
applicants core gave numerous hits, indicating that applicants 
invention is not structurally distinct over the prior art." 
However, the Examiner's search results appear beneath this 
statement and state that the search is "100% processed"; the 
search yielded "606 iterations"; but produced "0 answers". If 
the search uncovered "0 answers", how can this be an indication 
of "numerous hits'' and, therefore, lack of structural 
distinctness? Applicants respectfully request clarification in 
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this regard. 

Further, the restriction / election requirement is traversed 
because it omits "an appropriate explanation" as to the existence 
of a "serious burden" if a restriction were not required. See 
MPEP 803. A complete and thorough search for the subject matter 
set forth in • the provisionally elected species set forth above 
would require searching the art areas appropriate to all other 
subject matter contained in this application. Since a search of 
the subject matter of the provisionally elected species and all 
other subject matter contained in this application would be 
coextensive, it would not be a serious burden upon the Examiner 
to conduct a search of all subject matter contained in this 
application. 

Furthermore, applicants have paid a filing fee for an 
examination of all the claims in this application. If the 
Examiner refuses to examine the claims paid for when filing this 
application and persists in requiring applicants to file 
divisional applications for each of the groups of claims, the 
Examiner would essentially be forcing applicants to pay 
duplicative fees for the non-elected or withdrawn claims, 
inasmuch as the original filing fees for the claims (which would 
be later prosecuted in divisional applications) are not 
refundable . 
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CONCLUSION 



In view of the foregoing, applicants respectfully request 
the Examiner to reconsider and withdraw the restriction / 
election requirement, and to examine all of the claims pending in 
this application. 

If the Examiner has any questions or wishes to discuss this 
matter, the Examiner is welcomed to telephone the undersigned 
attorney. 



Respectfully submitted, 



THE NATH LAW GROUP 



Date: August £L<\ , 2007 
THE NATH LAW GROUP 

112 South West Street 




Alexandria, VA 22314 
Telephone: (703) 548-6284 
Facsimile: (703) 683-8 396 



Joshua B. Goldberg 
Reg. No. 44,126 
Customer No. 34375 
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